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SPECIAL REVIEW
OF
FRS- SENIOR MANAGEMENT CLASSIFICATION

Purpose

The objective of this review was to determine if Seminole County is in
compliance with Florida Statute (FS) 121.055 and the Florida Retirement System
(FRS) Employer Guidelines.

Background

Employees of Seminole County have the distinct privilege to participate in the
Florida Retirement System (FRS). Although there are several broad categories of
classifications; this review we are presenting the four primary categories:

e Regular FRS
e Senior Management
e Special Risk
e Elected Officer Class

For the purposes of this review, we are evaluating compliance with FS 121.055
which is the Senior Management Service Class. To define those members to be
included, the legislature provided the following references. These are positions
defined as Compulsory (i.e. County Manager) and additional positions as
designated by management.
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Per FS 121.055 (1)(b)1:

“Except as provided in subparagraph 2., effective January 1, 1990,
participation in the Senior Management Service Class is compulsory for the
president of each community college, the manager of each participating
municipality or county, and all appointed district school superintendents.
Effective January 1, 1994, additional positions may be designated for
inclusion in the Senior Management Service Class if:

a. Positions to be included in the class are designated by the local
agency employer. Notice of intent to designate positions for inclusion
in the class must be published once a week for 2 consecutive weeks in a
newspaper of general circulation published in the county or counties
affected, as provided in chapter 50.

b. Up to 10 nonelective full-time positions may be designated for
each local agency employer reporting to the department; for local
agencies with 100 or more regularly established positions, additional
nonelective full-time positions may be designated, not to exceed 1
percent of the regularly established positions within the agency.

¢. Each position added to the class must be a managerial or
policymaking position filled by an employee who is not subject to
continuing contract and serves at the pleasure of the local agency
employer without civil service protection, and who:

(I) Heads an organizational unit; or

() Has responsibility to effect or recommend personnel, budget,

expenditure, or policy decisions in his or her areas of responsibility.”

The results of the review are included in the report that follows.
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Scope and Objectives

The following was included in the scope of this review:

Florida Statutes regarding Senior Management Classification;
County Personnel files for FRS Election Options;

County funding of Senior Management versus Regular Pension;
FRS Employer Guidelines;

Continuous contracts with Senior Management;
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County Records for advertisement of Senior Management Election;

e Statistical comparison of state and county wide records of Senior

Management Classifications; and,
e Other retirement records as considered necessary.

The results of this review are included in the Overall Evaluation below.
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Senior Management Classifications

There are two types of Senior Management Service Classifications: (1) Compulsory;
and (2) Non-Compulsory.

Compulsory

Compulsory by definition is one that is required by law as defined by FS 121.055. The
County Manager by law would be considered a Compulsory position.

Non Compulsory

These positions are those that the local agency designates to be considered a Senior
Management Service position. A senior management position by definition is an
employee that is in a managerial or policymaking position; head of an organizational
unit; responsible for effecting or recommending personnel, budget, expenditure, or
policy decisions in its area of responsibility.

Also, per FS 121.055 (1)(b)(1)(C):

Each position added to the class must be a managerial or policymaking position
filled by an employee who is not subject to continuing contract and serves at
the pleasure of the local agency employer without civil service protection, and
who:

(I) Heads an organizational unit; or

() Has responsibility to effect or recommend personnel, budget,

expenditure, or policy decisions in his or her areas of responsibility.

The county is prohibited from classifying employees as senior management that
have “continuing contracts” and without civil service protection. Although
Seminole County does have employees with continuing contracts they still appear
eligible for this program because by definition they do not have civil service
protection. The contracts do have termination clauses within the contract that
limits their civil service protection.

Per FS 121.055 (1)(b)(1) a, the employer is required to publish in a newspaper a notice
of intent to designate a position or positions for inclusion in the class. Here is what is
included in this requirement:
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Per FS 121.055 (1)(b)(1)a. Positions to be included in the class are
designated by the local agency employer. Notice of intent to designate
positions for inclusion in the class must be published once a week for 2
consecutive weeks in a newspaper of general circulation published in
the county or counties affected, as provided in chapter 50.

Also, the County is required to complete Form SMSD-1 Florida Retirement System
Senior Management Service Class Designated Position Form. The requirement for
this is Florida Administrative Code 60S-1.0057 (2) (C) (2).

Overall Evaluation

The County is, for the most part, in compliance with FS 121.055 regarding
contributions for those employees classified in Senior Management.

The state law allows the local agencies to identify up to 10 non elective full time
positions and one additional full time position for every 100 regularly established FRS
positions; not to exceed 1% of the regularly established positions. The County is in
compliance with this requirement.

The County does not, however, have documentation to support the designation of
these positions. As new Senior Management positions are created the law requires
accountability and compliance with statutory requirements. The proposed
designated positions are required to be advertised in a newspaper of general
circulation for 2 consecutive weeks.

The County’s Human Resources (HR) Division is working with FRS to update the
records accordingly.
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OPPORTUNITIES FOR IMPROVEMENT

1. Compliance with the Florida Statutes should be supported.
Per FS 121.055 (1)(b)(1):

“a. Positions to be included in the class are designated by the
local agency employer. Notice of intent to designate positions for
inclusion in the class must be published once a week for 2
consecutive weeks in a newspaper of general circulation published
in the county or counties affected, as provided in chapter 50.

b. Up to 10 nonelective full-time positions may be designated for
each local agency employer reporting to the department; for local
agencies with 100 or more regularly established positions,
additional nonelective full-time positions may be designated, not
to exceed 1 percent of the regularly established positions within
the agency.

c. Each position added to the class must be a managerial or
policymaking position filled by an employee who is not subject to
continuing contract and serves at the pleasure of the local agency
employer without civil service protection, and who:

(I) Heads an organizational unit; or

(I1) Has responsibility to effect or recommend personnel, budget,
expenditure, or policy decisions in his or her areas of
responsibility.”

The Office of the Clerk of the Circuit Court and Comptroller also discussed the
process with members within the Florida Retirement System. This is a summary
of the discussion with FRS regarding the process concerning compliance with
Section 121.055, Florida Statutes is as follows.

“The position must be a managerial or policy making position filled by an
employee who is not subject to continuing contract and serves at the pleasure
of the local agency employer without civil service protection, and who heads an
organization unit; or has responsibility to effect personnel, budget, expenditure,
or policy decisions in his or her area of responsibility.
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